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Organizations variously described as Academic Senates,

Faculty Councils, or similar title, existed in many if not most

community college campuses prior to 1963. The right of faculties

to form them, and where they existed, to continue them, and their

legal status, autonomy and freedom from administrative domination

was a matter of continuing concern. Therefore, in the 1963 Legis-

lative Session, Assemblyman Charles Garrigus, himself a community

college teacher, authored Assembly Concurrent Resolution No. 48

which provided in its operative provision:

"...Resolved by the Assembly of the State of California,
the Senate thereof concurring, That the State Board of
Education is hereby requested to provide for the
establishment at each junior college of an academic
senate or council wherein the faculty members shall
be freel7 selected by their colleagues for the purpose
of representing them in the formation of policy on
academia and professional matters at such junior
colleget;..."
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Thereafter, the Junior College Bureau of the State Dept.

of Education, after solicitation of suggestions from "the field"

and receipt of proposals from numerous interested organizations,

prepared drafts and revised drafts of proposed regulations for

the State Board of Education's consideration. The final draft

prepared by the Junior College Bureau of the State Board of

Education was identical to that adopted by the Board with one

important exception. The draft provided that the purpose of the

Academic Senate was:

":..rake recommendations...(to the administration
and .n.e gaftming board) with respect to academic
and professional matters except those matters set
forth in the then Government Code, Section 3500-3509."

The sectims dealt with the right of employee organizations

(on a non-exclusive basis) to represent their msmbers on:

"...all matters relating to employment conditions and
employer--employee relations, including but not
limited to, wages, hours and other terms and conditions
of employment."

Gov. Code Sec. 3504 (1963)

On September 10, 19642 this draft of proposed Administra-

tive Code, Sec. 131.6 was presented to the Junior College Sub-

Committee of the State Board of Education by Dr. Paul Laurence.

Mr. Donald Fitzgerald, then President of CJCFA (FACCC), Uilliam

P. Smith, Jr., their legislative advocate and Er, William Plosser,

at that time, the representative of C.F.T., made presentations to

the committee opposing such a limitation on the definition of

Academic and Professional matters, zenerally on the basis that

no such distinctions or lines could reasonably be drawn; that

Academic and Professional matters, both historically and practically

would necessarily affect wages, hours and terms of employment in

many, if not most, instances.
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In a statement to the sub-committee, hr. Fitzgerald pointed

out that such a denial would render Academic Senates little more

than curriculum committees. He further said that all employee

organizations which had submitted detailed proposals for Academic

Senates envisioned some responsibilities in the areas of budgets,

salaries, and working conditions. Board member illiam Norris

agreed and moved that references to the Government Code be stricken

from the draft. This was done.

The following day, September 11, 1964, the State Board of

Education adopted the draft as amended by their Sub-committee

and it became Title 5, Section 131.6 of the California Administra-

tive Code, (filed 9-14-645 Register 645 No. 19).

The provisions of Section 131.6 were identical to those

that now exist, (the result of renumbering), as the present

Sec. 53200 et sea. ofTitle 5, except that sub-paragraphs (c) and

(d) read as follows:

"(c) The academic senate or faculty council shall
present its written views and recommendations to the
governing board through regularly established
channels. However, the senate or council, after
consultation with the administrations may present
its views and recommendations directly to the governing
board."

"(d) The governing board shall consider such views and
recommendations. It may entertain oral presentations
thereof by the senate or council at any board meeting."

Thereafter, a bulletin from the Bureau of Junior College

Education addressed to Junior College superintendents and presi-

dents, dated September 18, 1964, stated:

"Several comments may be helpful in interpreting the new
section (131.6) that will be added to the California
Administrative Codes Title 5, Education...It provides
that only full-time certificated employees who are
not reauired to hold an administrative or supervisory
credential for their services shall vote whether or
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not a senate or council is desired and what 'the
composition, structure, and procedures' of it shall
be, but the membership may include any employee of
the college whom the faculty (as defined) may
designate." (Underlining added for emphasis.)

The "Winton Act" (Education Code sections 13080 et sea)

was adopted by the California State Legislature in 1965. Between

1961 and 1965, school district employer-employee relations as

they related to employee organizations and rights of individual

employees to participate, or not therein, were governed by the

provisions of the Public Employee Organizations Law at Sections

3500 et sea Government Code previously referred to. (This act has

been known since 1968 as the, "Meyers-Milias-Brown Act", at which

time extensive changes were made therein.)

Contrary to some popular belief, it uas not the enactment

of the "Winton Act" which first mandated that public employers

"meet and confer" with representatives of employee organizations.

The Government Code since 1961 had provided that:

"The governing body of a public agency, or such
boards, commissions, administrative officers or other
representatives as may be properly designated by law
or by such governing body., shall meet and confer with
representatives of employee organizations upon request
and shall consider as fully as it deems reasonable such
presentations as are made by the employee organization
on behalf of its members prior to arriving at a deter-
mination of policy or course of action."

(Underlining added for
emphasis.)

Government Code, Section 350 5
(1961)



The "Winton Act" amended public school districts out of the

Government Code provisions and created the special provisions for

employee organizations of public school employees in the Education

Code, sections 13080 et sea. At the time it was first enacted,

the "Winton Act" differed from the existing Government Code pro-

visions (sutra) principally in providing for a more detailed

listing of the subject of "meet and confer", i.e.:

"...shall meet and confer with representatives of
employee organizations upon request with regard to all
matters relating to employment conditions and employer-
employee relations, and in additions shall meet and
confer with representatives of employee organizations
representing certificated employees upon request with
regard to all matters relating to the definition of
educational objectives, the determination of the con-
tent of courses and curricula, the selection of text-
books, and other aspects of the instructional program
to the extent such matters are within the discretion
of the public school employer or governing board under
the law."

Ed. Code, Sec 13085s (1965),
(since amended).

and in providing for a "negotiating council" to collectively

exercise the rights of employee organizations set forth therein

where more than one employee organization requested recognitions

through a scheme of proportional representations (Education Codes

Sec. 13085 (1965). All other provisions were substantially the

same as the then eisting Government Code sections on the subject.

Thereafters in 19665 the C.J.C.F.A. (now FACCC) through

its president requested the State Board of Education to consider

certain questions that had arisen in the operation of Academic

Senates under the regulations, with a view to clarification and

strengthening. One was the problem of the authority for multi-

campus Acacemic Senates, another the problem of released time,

and the third, the problem of their relationship to the rights of
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employee organizations under the "Vinton Act", including the

overlap of their respective areas of representation as to subject

matter.

The State Board of Education referred the matter to its

newly created Junior College Advisory Panel, which held hearings

thereon from February through May of 1967. A, CSBA, CFT, CTA,

CJCFA and interested individuals presented positions and opinions.

The result was certain recommendations to the State Board of

Education, all of which were adopted. Section 131.6 of the

Administrative Code vas amended by modifying sub-paragraphs (c)

and (d) and adding a new sub-paragraph (e) as follows;

"(c) After consultation with the administration, the
academic senate or faculty council may present its
written views and recommendations to the governing board.
The governing board shall consider and respond to such
views and recommendations."

"(d) Upon the request of the academic senate or faculty
council and subject to Government Code Sections 5.950
ff. (the Brown Act), when applicable, the governing boards
or such board members or administrative officers as it
may designate, shall meet and confer with representatives
of the academic senate or faculty council with respect
to recommendations made or proposed to be made by the
senate or council. The designation of board members
or administrative officers as provided herein shall not
preclude the representatives of an academic senate or a
faculty council from meeting with, or appearing before,
the governing board with respect to the views, recommen-
dations, or proposals of the senate or council at a
regular or special meeting of the board."

_ .

"(e) The academic senates or faculty councils may assume
such responsibilities and perform such functions as may
be requested of it by the administration or board of
trustees."

Cf: the language of 131.6 (c)
and (d) page 3 herein.

The State Board of Education also received and adopted

from the Junior College Advisory Panel a resolution, the content

of which does not appear in Title V regulations, but which does
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appear as an adopted it in the record of minutes of it's

December 1967 board meeting. It includes among it's whereas

paragraphs the following-

"I1HEREAS, the academic senates or faculty councils
established as heretofore noted are clearly not
"employee organizations' as defined in the Education
Code, Sections 13081 (a) and 13082 and elsewhere in
California Statue law and administrative regulation,
and..."

State Board of Education
Hinutes, December, 1967

and in it's operative provisions the following:

"1. It is the view of the State Board of Education
that the organization of district-wide academic
senates or faculty councils in multi-campus districts
is entirely legal and within the intent of the Adminis-
trative Code, Title 55 Section 131.6."

"2. Legal complexities may prevent direct access
by academic senates or faculty councils to county
counsel opinions. However, to make responsible recom-
mendations to their local boards of trustees, senates
or councils may occasionally need county counsel
opinions. The State Board of Education encourages
local boards of trustees to request of county counsels
the legal advice required for such responsible recom-
mendations."

"3. It is the view of the State Board of Education
that the conduct of academic senate business as a
regular part of the operation of the junior college
is entirely appropriate and that the extent of staff
time and effort assigned this function is clearly a
matter for determination by the local board of
trustees."

State Bd. of Ed. Hin., Dec., 1967.

Unfortunately, the Junior College Bureau, to the best of

my knowledge, never circulated to the college community, the fact

of this resolutions adoption.

The Board of Governors of California Community Colleges

adopted all the existing provisions of Title V, Administrative

Code, including Section 131.6 by a "blanket" resolution, as

follows:
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11 ...that the Board of Governors of the California
Community Colleges hereby adopts provisions of
California Administrative Code) Title 5, pertaining
to Junior Colleges for its use and guidance in exercis-
ing its powers, duties, responsibilities, and jurisdic-
tion with respect to the governance of California public
junior colleges."

Resolution adopted by Board of
Governors of California Community
Colleges, July 25, 1968.

Interestingly) the CTA; whose attorneys drafted the frame-

work of the "Winton Act", and who as an organization, was the

sponsor of the legislation, was aware of the overlap of responsi-

bilities, and supported the interpretation that such overlap

existed. Dr. George S. Starrett, their field representative,

testified to the Junior College'Advisory Panel Considering the

problems referred to on April 1, 1967, as follows:

"First; I would like to state the official position of
CTA, Junior College Council. This is the body in CTA
which is made up of junior college people, representa-
tives who are elected on each campus and hence are
considered a well representative body of the 6000
members in junior colleges. A great deal of time has
been spent on these discussions. Here is their official
position:

'WHEREAS, the Vinton Act does not void the legal authority
designated to academic senates; and

'WHEREAS, the Winton Act provides individuals a freedom
of choice of who shall represent them in employee-
employer relations, and

EAS, the Tinton Act guarantees legal rights not
provided for in other legislation; and

'WHEREAS, under the Winton Act the membership of employee
organizations may-select those_persons they consider
best qualified to negotiates therefore be it

'RESOLVED, that the California Teachers Associations
Junior College Council, recommends that CTA members in
junior colleges actively participate in academic
senates and exercise their rights under the Winton Act
in whatever pattern is most appropriate and effective
in their districts.'"

Minutes supra, pg. 52-53
-8-



and further.

"...The second reason, l!e believe it provides a viable
alternative with traditional administrative structure and,
obviously, had to exist in all junior colleges. The
academic senate provided viable alternatives to this
structure. We realized there would be overlapping and
there was great deal of discussion prior to ACR 46 and
immediately following by voluntary organizations, if we
vont the academic senate route we would put ou:selves
out of business. We had a committee of 100 faculty
representatives from the state. We think it is good
and we have.great hope for the academic senate. 'Je think
it will establish itself and will become an effective
body..."

Hinutes supra, pg. 52-53.

and also*

"...Both the academic senates and the Winton Act can
operate concurrently and should. They are generally
working today with some exceptions. Both of them need
to be strengthened. We know that they are legally
compatible. The Winton Act does not deny any legal
rights to academic senates. Before we approved the
wording I was stilldoubtful and took it to two other
legal firms other than our legal staff. I wanted to be
darn sure we didn't emasculate the academic senates.
We say and we deeply feel that both can operate con-
currently. The people can say when they join the organi-
zations what they want through their organizations, and
say whether they want to have negotiating councils or
what they want to do. It g'ves freedom of choice and
equal opportunity for every employee. It provides
viable alternatives. It is possible for academic
senates to exist on a campus and negotiating councils
to exist. We have several examples of this; they do
operate under existing law. Overlapping of functions
is not a problem. If it does exist it is strength and
not a weakness; a check and balance. There 'will be
greater participation as the institutions grow in size..."

Minutes supra, pg. 54

Others besides this author would agree. See for example

the opinion of Thomas A. Shannon, Esq.:

"The question which now arises is whether there
actually is a conflict between the laws establishing a
junior college 'academic senate' or 'faculty council'
and a 'negotiating council' in a junior college district.
To answer this question, let us look at several elements:
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"(1) The 'academic senate' or 'faculty council' in ajunior college is genes ally not considered an 'employeeorganization' and is not required to comply with theprovisions of a school district's rules and regulationsgoverning employer-employee relations which were adoptedunder the Winton Act.

"Section 13081, Education Code, defines 'Employee organi-zation' as

...any organization which includes employees of apublic school employer and which has as one ofits primary purposes representing such employees intheir relations with that public schocl employer.

"The 'academic senate' or 'faculty
council' representationis generally restricted to the class of full-time non-administrative or supervisory certificated employeesof the junior college as the 'faculty' and apparentlydoes not contemplate that the 'academic senate' OT'faculty council' should represent 'employees' of thejunior colleges in their employer-employee relationswith the junior college district..."

(paragraph (2) is deleted from the quote because the distinction as
to "meet and confer" therein referred to, no longer e;:ists as a
result of the amendment of 1967 referred tc supra) .

"(3) The 'academic senate' or-'faculty senate' is empoweredto present its views, findings, and recommendations on'academic and professional matters'. If this is alimitation; it probably is only a technical limaitationbecause the words 'academic and professional' reason-ably could be interpreted so broadly as to encompassvirtually any general issue affecting the operation ofthe junior college or the efficiency of its teachingstaff."

"(4) Section 13080, Education Code; which sets forththe 'purpose clause' of the 'Tinton Act; clearly statesthat

'...nothing contained herein shall be deemed tosupersede other provisions of this code and the rulesand regulations of public school employers whichestablish and regulate tenure or a merit or civilservice system or which_provide for other means of
administeringemlover-emplovee relations.'

'This article is intended, instead, toqtrengthentenure, merit, civil service, and other methods ofadministering employer-employee relations throughthe establishment of uniform and orderly methodsof communication between employees and the publicschool employers by which they are employed.' (Emphasis add.)

-10-



"It reasonably could be said that because Assembly Con-
current Resolution Ho. 48 of the 1963 Regular Session
of the California Legislature and Section 131.6;
TITLE 5, Administrative Code; were in existence and
effect at the time of the passage of the I!inton Act;
the legislature did not intend to quash them and they
could be considered as one of the

...other methods of administering employer-employee
relations...

"uhich were not intended to be superseded by the Ifinton
Act. This argument is further buttressed by the fact
that no action has been taken either by the Legislature;
the State Board of Education between 1965-68; or the
Board of Governors of the California Community College
since 1968 to repeal the legal basis for the establish-
ment of a junior college 'academic senate." Horeover;
it should be observed that Section 13080; Education
Codes above, does not speak in terms of a single or
exclusive method of communication but rather merely
in terms oft

uniform and orderly methods of communication between
employees and the publid school employers by which
they are employed.

It is questionable whether this language would serve to
cancel pre-existing provisions now in force as a policy
of the Board of Governors of the California Community
Colleges for facilitating communication between the
faculty of a junior college and its parent junior
college district.

"(5) Assembly Concurrent Resolution Ho. 48 of the 1963
Regular Session of the California Legislature eloquently
expresses the intent of the Legislature that the faculty
of California junior colleges should have the same right
to form 'academic senates' as is enjoyed by the faculties
of the University of California and the California State
Colleges because the junior colleges are considered part
of higher education by the California Master Plan for
Higher Education. Both senates and teacher organizations
and unions coexist at the university and state college
levels.

"In conclusion; it would seem reasonable to say that the
legal basis of the junior college 'academic senate' is
not necessarily inconsistent or in conflict with the
legal basis of the 'negotiating council'. Of course;
this does not mean that the 'negotiating council' is
precluded from 'meeting and conferring' on those subjects
which appear to be 'academic' and 'professional' involv-
ing junior colleges; the 'academic senate' clearly does
not have exclusive jurisdiction over 'academic' and



'professional' junior college matters. Under the view
that there is no conflict or inconsistency in the legal
bases of the 'negotiating council' and the 'academic senate'
both the negotiating council and the senate could coexist
and any practical problems of overlapping or shared
jurisdiction which night arise could be resolved during
their Presentation to the administration, a junior
college district Board of Governors' representative;
or the governing board of the junior college district
itself."

See "Working With the Faculty in
the Community College", an address
by Thomas A. Shannon, Schools
Attorney of San Diego Unified and
Junior College Districts and Legal
Counsel, California Association of
School Administrators, at the 1969
Joint Annual Conference of the Calif.
School Boards Association and the
California Association of School
Administrators, San Francisco.

At the time the State Department of Education was working

on the draft for the initial regulations and prior to their adop-

tion by the Board, ruestions were raised about the Board's statu-

tory authority to act in mandating Academic Senates for the local

districts. The result of a letter from the Superintendent of

Public Instruction to the Attorney General for clarification on

the point, (April 23, 1964), the Attorney General issued an

opinion; (64-1535 July 1964, reported in 44 Ops. Cal. Atty. Gen. 6),

wherein the Attorney General indicated they had the authority

citing their general powers set .forth in Ed. Code Section 152 and

as applied to Junior Colleges by Sec. 22650. As a caveats therein,

the Attorney General indicated he believed it was unclear to what

extent the senates or councils contemplated by ACR No. 48 would

constitute employee organizations within the meaning of Government

Code Sections 3500 to 3509, and indicated that legislative clarifi-

cation would be desirable.

This was before the form of the regulations were adopted

by the Board, and also before the provisions of the Government
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Code as to the rights of employee organizations was amended so as

not to apply to school districts and their rights established in the

Education Code in the slightly different format of the "Winton Act"

(1965).

This Attorney General's opinion is sometimes erroneously cited

as authority that the kind of association created by the Academic

Senate regulations is, or may be an "employee organization" as defined

in the "Winton Act"; or for that matter; in the Meyers4Ailias-Brown

Acts (the predecessor of which, the Attorney General was referring to).

The question was raised by the Attorney General as to the legislature's

intent as to what the State Board of Education was directed by reso-

lution to create, noc after the fact, as to what the State Board

ultimately did create. The regulations create an organization which

is generally accepted as not meeting the criteria of an employee

organization as defined in the 'Tinton Act". (See statements of

Thomas Shannon; Eso., supra page 10 and action of State Board of

Education, supra pg. 7).

The result of constant concern from the field as to relationships

of Academic Senates to employee organizations e::ercising their "meet

and confer" rights under the "Winton Act", FACCC sponsored the intro-

duction of legislation for a period of several years.

In 1968, AB 1165 (Cory) was introduced which would have amended

the "Winton Act" to clarify the rights of the Academic Senate. It

was worded substantially the same as the amendment on this matter

accomplished in 1970. The bill passed the Assembly but failed in the

Senate Education Committee. The following year, Senator Rodda carried

a bill with this amendment which passed both houses and was vetoed

by the Governor. In 1970, Senator Rodda incorporated the proposal

in his bill SB 293 (1970), containing other and substantial amendments

to the "Winton Act". Assemblyman Russell carried the other major
-13-



"Winton Act" bill., AD 820 (1970) and it was introduced without this

amendment. The result of lengthy hearings and consideration both

bills ultimately passed, but not until the Russell version was amended

to match Senator Rodda's on this point. Hr. Russell's bill was signed

by the Governor and became Chapter law 1413.

AB 820 (1970) added the following paragraph to Section 13080 of

tae Education Coder

"It is the further intention of the Legislature that nothing
contained in this article shall be construed to restricts,
limit; or prohibit the full ez:ercise of the functions of any
academic senate or faculty council established by a school
district in a community college to represent the faculty
in making recommendations to the administration and govern-
ing board of such school district with respect to district
policies on academic and professional matters."

The Legislative Counsel stated in a written opinion to Senator

James hills of October 155 19705 that.

"The act amends Section 13080 to include a statement of the in-tent of the Legislature that the Winton Act not be construed
to restrict or limit the exercise by an academic senate or
faculty council of a community college of their functions
relating to district policies on academic and professional
matters."

The Los Angeles County Counsel in a written opinion on this

point rendered to Dr. Richard Clowes, Hov. 215 1970 said

"The clear meaning of the amendment to Education Code Section
13080 by AB 820 is that the Winton Act provisions; when fully
applied5 shall in no way restrict, limit or prohibit the full
exercise of the functions of any academic senate or faculty
council established in accordance with the provisions of the
California Administrative Code...

It is not to be inferred from this amendment that the public
school employer may meet and confer with representatives of a
community college academic senate or faculty council in lieu
of representatives of the employee organization or council
representing certificated employees.

This amendment in no way alters this office's position as
expressed in our opinion to Dr. Phillip Putnam, president
of Rio Hondo Junior College, dated October 5, 1965. In that
opinion we concluded that an academic senate or faculty
council is not an employee organization under the 'Anton Act.



Such a senate or council neither has the liabilities nor
enjoys the rights of an employee organization under the Act.
The senate or council is not entitled to representation on
the certificated employee council but it is not 'required to
exercise its rights through the council.

(Underline added by editor for
emphasis)

The testimony of the representatives of FACCC and of ASCCC in

support of this amendments and of FACCC representatives for the

previous bills containing the amendment was entirely on the fact of the

historical overlapping of the areas of concern and the need to clarify

the intent so that the employee organizations not be construed:to be

the sole vehicle for representation in these areas. The legislators

must be assumed to have been well aware of the problem and used the

words in their plain meaning.

The Los Angeles County Counsel's opinion (supra) at a later point

attempts to make a distinction between academic and professional

matters and wages and working conditions. Ne submit it is not sup-

ported by the historical development of the Academic Senate regula-

tions or the subsequent developments including the amendment to the

"Winton Act" on the subject.

Interestingly, the same legislation, AB 820 (1970) made other

amendments to the "Winton Act" concerning the rights of employee

organizations to "meet and confer" which are in fact as to subject

matter somewhat more restrictive than those of the Academic Senate:

*See the following:

...shall meet and confer with representatives of certificated
and classified (3) employee organizations upon request with
regard to all matters relating to employment conditions and
employer-employee relations, and in additions shall meet and
confer with representatives of employee organizations repre-
senting certificated employees upon request with regard to
Procedures (4) relating to the definition of educational
objectives, the determination of the content of courses and
curricula, the selection of textbooks, and other aspects of
the instructional program to the extent such matters are within,
the discretion of the public school employer or governing board
under the law."

-15- Ed. Code, Sec. 13085 (as amended
1970) (Underline added emphasiq)



The Los Angeles County Counsel in his opinion referred to',

(aura), makes the distinction by comparison, and we agree, that the

Academic and Professional Natters referred to in the regulations to,

"...include both procedural and substantive aspects of a college

instructional program. (Underlines added for emphasis.)

On the other hand, the addition of procedures for resolution of

"persistent disagreements" by a fact finding body has no present

counterpart in the Academic Senate regulations.



EXHIBIT A

Assembly Concurrent Resolution Fo. 48 of the 1963 Regular Session of
the California Legislature.

JHEREAS, It is traditional that faculty members in institutions
of higher learning participate in policy formation on academic and
professional matters at such institutions through academic senates
and councils; and

VHEREAS, The master plan recognizes the junior colleges as an
integral part of the system of higher education in California; and

1.1HEIEAS, The trustees of the state colleges have established a
statewide faculty senate thereby leaving the junior college system
the only remaining member of the tripartite master plan for higher
education in California without such a faculty organization; and

T:51EREAS, Junior colleges are to be organized and administered
as a separate and independent system of higher education under the
State Board of Education; now, therefore, be it

RESOLVED by the Asser.!..%a of the State of California, the Senate
thereof concurring, That th. ate Board of Education is hereby
requested to provide for the vtaplishment at each junior college of
an academic senate or council wherein the faculty members shall be
freely selected by their colleagues for the purpose of representing
them in the formation of policy on academic and professional
matters at such junior colleges; and be it further

RESOLVED, That the Chief Clerk of the Assembly transmit copies
of this resolution to the State Board of Education and to the
governing boards of each junior college district in California.

(See ACR; Res. Ch. 108, Stats, 1963)



632 EDUCATION TITLE 5
(Register 70, No. 16-4-18-70)

SUBCHAPTER 2. ACADIIC SENATES

53200. Definitions. For the purpose of this subchapter'
(a) "Faculty" means those certificated persons who teach fulltime in a Community College or other full-time certificated personswho do not perform any services for the college that require an ad-

ministrative or supervisory credential.
(b) "Academic senate" and "faculty council" mean an organi-

zation formed in accordance with the provisions of this subchapter
whose primary function is, as the representative of the faculty, to
make recommendations to the administration of a college and to the
governing board of a district with respect to academic and profes-sional matters.

Note: Authority cited for Chap. 1, Subchap. 2: Sections 193,197
and 22650, Education Code.

53201. Academic Senate or Faculty Council. In order that thefaculty may have a formal and effective procedure for participatingin the formation of district policies oil, academic and professional
matters, an academic senate or faculty council may be established.

53202. Formation; Procedures; Membership. The following pro-
cedure shall be used to establish an academic senate or facultycouncil:

(a) The faculty of a Community College shall decide by secret
ballot to have an academic senate or faculty council.

(b) The governing board of the district maintaining that Com-
munity College shall establish the academic senate or faculty council
by authorizing the faculty to:

(1) Fix and amend by vote of the faculty the composition,
structure, and procedures of the academic senate or
faculty council.

(2) Select, in accordance with accepted democratic election
procedures, the members of the academic sciate or faculty
council.

53203 Powers. After consultation with the administration of
its Community College, the academic senate or faculty council may pre-sent its written views and recommendations to the governing board.
The governing board shall consider and respond to such views and rec-ommendations.

53204. "Fleet and Confer." Upon the request of the academic
senate or faculty council and subject to Chapter 9 (commencing with
Sections 54950) of Part 1, Division 2, Title 5 of the Government Code
relating to public meetings when applicable, the governing board or
such board members or administrative officers as it may designate
shall meet and confer with representatives of the academic senate or
faculty council with respect to recommendations made or proposed to
be made by the senate or council. The designation of board member or
administrative officers as provided herein shall not preclude the
representatives of an academic senate or a faculty council from meet-
ing with, or appearing before, the governing board with respect to
the views, recommendations, or proposals of the senate or council at
a regular or special meeting of the board.

53205. Duties Assigned by Administration and Governing Board.An academic senate or faculty council may assume such responsibilitiesand perform such functions as may be requested of it by the adminis-
tration of its Community College or the governing board of the district
maintaining its Community College.
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EXHIBIT C

The following comments about the intent and affect of the

'Anton Act by its author, Gordon 'rinton5 do not have the force

or effect of lau5 (e.g. as a Court decision)., but they are of par-

ticular interest since they are made by the author, (who is also

an attorney).

"Some six years after the enactment of the 'UTTO1T ACT
there are still numerous erroneous impressions concern-
ing its application. 're have been requested to use
this medium (SELL) to express some thoughts c qicerning
this (as the author of the bill--not as ACSA..; Legislative
Representative).

The preamble of the -IINTOF ACT (Sec. 130805 Educ. Code)
states in part, 'It is the purpose of this article...
(to) provide a uniform basis for recognizing the right
of public school employees to join organizations of
their own choice and (to) be represented by such
organizations...' It should be emphasized that the
right of employees to join organizations of their
choice and the right of such organizations to
represent members are the fundamental premises of the
=Tor ACT. In the definitions in the Act an employee
organizations is defined in part as (Sec. 13081 (a)
one 'which has as one of its primary _purposes
(emphasis added) representing such employees (its
members in their relations with... (the) public school
employer.'

It Would seem to be evident that it was not the intents
nor is it within the language of the 1:IIITTOIT ACT, to
provide that an employee organization or the certifi-
cated employees council (composed of representatives
of employee organizations) might represent interests
of employees who are not members of that or those
organizations. It also seems apparent that an adminis-
trators organization within a district which does not
have as one of its 'primary purposes' representing its
members in their relations with the district would not
come within the definition of an 'employee organization'
and we think would not be governed by the UINTOH ACT.
This implies, in our opinion, that such an organization
or representative thereof could discuss salary arrange-
ments with the superintendent or the board without
violating either the spirit or the letter of the law."

(See Sacramento Education
Legislative Letter, boy. 15 1971
by Gordon H. Winton)

-19-


